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FOOD LAW ENFORCEMENT PROBLEMS 


Many Administrative Questions Develop During 
Period of Transition from Old Regulations 


In recent addresses delivered before meetings of canners 
at Del Monte and San Francisco, Calif., and Portland, Ore., 
Secretary Frank E. Gorrell discussed, among other matters, 
the problems arising from revision of the Federal food law. 
On this subject Secretary Gorrell said: 


The Food and Drug Act which became effective, in part, 
in June of this year, and which will become fully effective 
the first day of January, was the result of five years’ effort 
on the part of Congress, consumers, distributors, and manu- 
facturers to frame a law which would be entirely fair to all 
interests. The present law bears little resemblance to the 
so-called Tugwell bill which was prepared in 1933. The 
completed Act represents a combination of the ideas of all 
interests concerned, Like other controversial legislation, it 
is a compromise between extremists on one side and ex- 
tremists on the other. The law is broad and progressive— 
much broader, in fact, than was probably realized by the 
Congress which passed it. It is so broad in its provisions 
that only after practical application of the measure can 
certain of its inconsistencies be ironed out. 

Great Britain was the first country to enact a general food 
and drug law, and, in 1906, our Congress p e law 
which remained in effect, with minor amendments, until 
enactment of the present law. The present law is non- 
political and its spirit is commendable. However, in an 
effort to make the law furnish the real service and protection 
that was intended alike for consumer, distributor, and manu- 
facturer, numerous amendments were suggested from time to 
time while it was pending in Congress. Some of these amend- 
ments were but a single word, or perhaps only a change from 
plural to singular, but, in every change, there was an earnest 
effort on the part of all concerned to have a law that would 
he fair and reasonable. 


The Secretary of Agriculture was delegated broad powers 
which enable him to write regulations which will have the 
full effect of law. For the preparation of these regulations 
a procedure is set out in the law. Take, for instance, the 
standards of identity and the standards of quality which the 
Secretary is authorized to formulate and promulgate. To 
assist him in the formulation of such standards the Secretary 
appoints examiners who are authorized to take testimony of 
all interested parties. This testimony is to be taken at public 


Basic Facts for 1940 Pack Program 


A report on the statistical position of the major 
canned vegetables, which will furnish many of the 
basic facts necessary in planning the 1940 packing 
program, is being prepared by the Division of Statistics 
as part of the Association's general economic research 
program. This report will be ready for distribution 
at the annual convention in Chicago. 


hearings and all witnesses subjected to cross-examination. 
As this work was of considerable magnitude, the Secretary 
designated attorneys as special examiners to have charge of 
the proceedings, to rule on all — questions, and to 
include or exclude such testimony as examiner deemed 
wise. This unusual course led to the introduction of testi- 
mony and methods of procedure at the earlier hearings which 
experience afterward trated should not be followed in 
hearings. 

At the conclusion of the hear these different examiners 
are required to go over all the testimony, and—guided by that 
testimony alone—to make recommendations on standards of 
identity and standards of quality direct to the Secretary, 
who has authority to approve them in toto, or to modify or 
disregard them as he sees proper. 

There has been some confusion in the average mind as to 
the difference between these hearings and the regular pro- 

(Continued on page 6055) 


FOREIGN TRADE CONTINUES INCREASE 


October Value of Exports Larger than in Sep- 
tember or in October, 1938 


Total foreign trade of the United States increased in value 
during October of this year in comparison with both the 
preceding month and October, 1938, according to the De- 
partment of Commerce. Exports of United States merchan- 
dise rose 14 per cent over September, 1939, and 18 per cent 
over October, 1938, to a value of $323,168,000. 

The value of the exports of most canned foods was greater 
in October, 1939, than in October, 1938, as may be seen in 
the table showing value and quantity of exports appearing 
on page 6051 of this issue of the Inrormation Letter. The 
value of exports of practically all canned foods was greater 
in October than in September, 1939. Canned fruit exports 
were slightly less in value, but somewhat larger in quantity. 
The value of canned fruit juices dropped in October, com- 
pared with September. 

Total canned meat exports decreased both in value and 
quantity, as compared with October, 1938. Canned salmon 
also registered a drop, although canned sardine exports dur- 
ing October, 1939, were valued at over $2,000,000 more than 
in October, 1938. Exports of canned fruit also were worth 
more than $2,000,000 more in October, 1939, than in October, 
1938. 

The Department of Commerce attributed the rise in ex- 
ports of all merchandise in October, as compared with last 
year's shipments, to a continuation of an upward movement 
—partly seasonal—in evidence since June. Agricultural ex- 
ports were 10 per cent larger in value, while non-agricultural 
exports were 21 per cent larger than in October, 1938. 

Total value of all exports of manufactured foodstuffs and 
beverages amounted to $27,547,000 in October, 1939, com- 
pared with $20,776,000 during October, 1938. Value of man- 
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ufactured foodstuffs and beverages during the first ten 
months of the year amounted to $168,706,000 in 1939, and 
$149,442,000 in 1938. 

General imports, valued at $215,281,000 in October, were 
up 19 per cent from September, 1939, and 21 per cent in com- 
parison with October, 1938. The increase over receipts in 
the corresponding month of last year was also attributed to 
the upward movement which began in the opening months 
of this year. The advance over September was more pro- 
nounced than is usual. 


STANDARD OF QUALITY FOR PEAS 


Report of Presiding Officer at Hearing Published 
In Federal Register 


The report of the presiding officer at the hearings on 
canned peas held in April, containing suggested findings and 
suggested standards of quality and fill of container for canned 
peas, was published in the November 25 issue of the Federal 
Register. To provide pea canners immediately with this 
report, the pages of this issue of the Federal Register con- 
taining the suggested findings and suggested standards of 
quality and fill of container were mailed to each pea canner 
by the Association on November 27. 


The suggested standard of quality provides: 


not more than 4% by count 
not more than ae by weight of 
the drained pe 
not more hon | 10% by weight of 
the drained peas 
not more than 25% by count 
ard pe not more than 10% by count 
Alcohol ‘insoluble solids. not more than 23.5% in Early peas 
not more than 21.0% in Sweet peas 


Spotted peas 
Foreign material 


The suggested standard of fill of container is different 
from the existing standard. It requires that when the can 
contents are poured out of the can and then returned to the 
can, the leveled peas must completely fill the container. An 
allowance of 3/16 inch is made for the double seam of the 
usual can and % inch for glass containers. 


Time Extended for Filing Briefs on Preserves 


The presiding officer of the public hearings held for the 
purpose of receiving evidence on fixing definition and stand- 
ard of identity for fruit preserves, jellies, and fruit butters 
has announced that the time for filing briefs has been ex- 
tended to December 15. 

The transcript of the testimony given in each of the hear- 
ings has been filed by the presiding officer with the Hearing 
Clerk, United States Department of Agriculture. Interested 
parties may file proposed findings of fact, conclusions, and 
arguments in support thereof with the Hearing Clerk through 
December 15. 


Government to Study State Trade Barriers 


An interdepartmental committee to study and coordinate 
government activities for combatting serious inroads to the 
free flow of commerce in the United States resulting from 
interstate trade barriers has been formed from the Depart- 


ments of Commerce, State, Labor, Agriculture, and Justice, 
and the Federal Works Agency and the National Resources 
Committee. 


WEEKLY FOOD-PRICE INDEXES 


Retail Prices of 15 Staple Foods in 12 Cities 
Continued Decline Last Week 


Retail prices of 15 staple foods in 12 representative cities 
continued to decline in the week ending November 28, 
according to a special weekly price survey report of the 
Bureau of Labor Statistics. These weekly surveys were 
started in September to record the movement of food prices 
during the war on a weekly basis, and to provide for the 
release of this information as promptly as possible each week. 


These figures, which are released on Wednesday or Thurs- 
day of each week, show the prices on the Tuesday imme- 
diately preceding the release date of flour, bread, round 
steak, chuck roast, pork chops, sliced bacon, pink salmon, 
butter, fresh milk, eggs, canned tomatoes, navy beans, coffee, 
lard, and sugar. 


The indexes for the combined list of foods named above, 
including the two canned foods, are expressed as a percentage 
of the corresponding price on August 15, 1939. The price 
of each commodity in every city is weighted equally with 
every other price in computing the index. From this it may 
be seen that while these indexes are extremely useful in 
recording week-to-week price fluctuations, they will not super- 
sede, and should not be confused with, the regular monthly 
indexes of retail costs of food. 


The indexes in the table below for November 14, 21, and 
28, are given in the form reported by the Bureau of Labor 
Statistics, Those for September 19 and 26, and October 3, 
were computed by the Association's Division of Statistics 
and show the high points of retail food prices since the 
beginning of the war. All figures are expressed as percent- 
ages of the corresponding prices on August 15 of this year. 


Weekly retail price indexes 
Nov. Oct. Sept. Sept. Aug. 
14, 3, 26, 19, 15, 
19301930) 1930) 1930 
106.0 137.0 139.2 138.5 100.0 
100.1 103.7 103.9 101.3 100.0 
112.0 110.0 100.2 107.1 100.0 


15 food average 
Canned tomatoes... . 
Canned pink salmon. . 


In the following table the regular monthly indexes of the 
retail costs of food are presented. The average prices of 
these foods for the three-year period 1923-25 is taken as 
100 per cent. 


~—Retail prices 
Oct. 17, Sept. 19, Oct. 18, 15, 15, 
1930 


70.0 78.1 
6.5 53.6 
74.9 75.3 


66.3 
49.7 
68.5 


107.6 
106.1 
95.2 


In the table below is presented the regular series of indexes 
of wholesale prices, as reported by the Bureau of Labor 
Statistics. The average for the year 1926 is taken as 100 


Fresh fruits and vegetables 


Canned fruits and vegetables. . . 74.2 


Wholesale prices 
Nov. Nov. Nov. Nov. Oct. Oct. Nov. 
18, 1, 4, 28, 21, 26, 
1939) 1030) 
. 70.1 79.3 79.3 7.2 70.4 77.38 
72.0 72.38 72.4 72.3 72.3 73.2 74.0 


Nov. Nov. 
28, 21, 
1989 «1999 
105.9 106. 
13.1 113.4 
All commodities... .. 
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EXPORTS AND IMPORTS OF CANNED FOODS 


The quantity of exports of canned vegetables, condensed and 
evaporated milk, sardines, shellfish, and fruits were larger in Oc- 
tober, 1939, than in October, 1938, according to Department of 
Commerce figures made available this week. The increases in 
canned sardines and canned fruits were large. Exports of canned 
meats and canned salmon were smaller, with the exports of sal- 
mon about half as large this October as a year ago. Imports of 
canned beef, sardines, tuna, crab meat and sauce, and certain 
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vegetables were larger. Exports during the first ten months of 
1939 were larger than for the same months in 1938 for meats, 
vegetables, evaporated milk, sardines and shrimp. Exports of 
canned fruits were considerably smaller during these months 
in 1939 than in 1938. The following table, compiled from fig- 
ures of the Department of Commerce, shows exports and imports 
during September, 1938 and 1939, and during the first ten months 


Jan.-Oct,, 1938 
Pounds Value 


11,131,049 $3,764,501 
39 105 , 582 

447 669 
2,644,378 
313 ,305 
253 , 567 


Jan.-Oct., 1939 


12,079,036 $3,725,754 
303 , 641 68, 
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of each year: 
1 October, 1938 October, 1939 es 
. Exports Pounds Value Pounds Value Pounds Value 
B 1,069,501 $361 063 $245,369 
GED... 32,276 6,675 45,530 8,783 
128,744 48, 075 15,338 
~ 653 664 245 233 123 , 577 2,537 
e Ml, 2 62,108 433 
143, 35,563 308,612 
Vegetables, 642,814 3,631,064 
Beans, baked and with pork... .. 577 18,371 202,227 
517,454 
103,380 
, Tomato paste and puree........ 2 180,818 
313 70 158, 132 177,920 
Other vegetables............... 763 2 207 ,062 431,808 
436 19 573,761 221,503 
Evaporated milk................. 2 , 862 6 1,353,193 1,503,118 
Fish: 
e 820 353 5,902,936 5,541,761 
h 3 348,614 69 2,001,640 019 2,023,814 
Shellfish 
y 
id Apples and sauce... ........... 2 
8, $22,172 23,200 24 
cs 11,376,852 601,021 1 
702,280 1 
he 704,224 68,601 
Fruit salad and cocktail......... 5,211,440 507 ,797 
6045040 0b 000006 535,613 45,5901 
a Fruit juices (in gallons): 
0 Impents 
0 Meat: 
0 8,425,038 838, 666 
17,305 4,256 11,380 3,551 
he Milk—condensed and evaporated . . 44,280 5,080 3,054 204 
of Fish: 
as Packed in oil— 
2, 367,204 5,107,801 758,630 1 ,060 
70,847 211,624 69 ,876 604 
79,273 026,480 161,921 309 
‘ Gab im 10,031 49,060 10,574 123 
5, Other fish not in oil............ 1, 158 ,802 1,752,782 162,120 1 139 
" Caviar and other roe........... 7,349 20, 881 24,202 132 
Shellfish — 
1 Crab meat and sauce......... 258.047 1,689 238 568 564 
2 Clams and oysters........... 14,720 81,542 20,162 163 
47,387 76,556 30,533 345) 
es Other shellfish... ............ 73,173 472,340 54,978 926 
wr Vegetables: 
00 1,419 25,057 2,832 116,885 
213 3,750 500 18,230 
24,506 44,436 8.704 138,501 
10 400 486 6,851,830 284,721 45, , 884,062 
=t Tomato paste and sauce........ 1, 80,647 853,111 66 ,933 7. 415,405 
v. Other vegetables............... 55,696 12,152 407 464 ,371 160,475 8,003 
Fruit: 
8 Pineapple, dutiable............. 33,043 2,534,107 118,966 9, 537,012 23,000,102 1,000,831 
Pineapple, free (Philippines)... . . 4, 202,747 3,104,420 75,953 16, 702 ,627 44,632,303 1,671,567 
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No Information Letter Issued Last Week 


No Inrormation Letrer was issued on Saturday, 
November 25. This fact is called to the attention of 
members who may check their files of Lerrens by date 
rather than by number, and who nfay believe they have 
missed an issue. 


Pork and Citrus Fruits Added to Surplus Foods 


Pork products, rice, oranges, grapefruit, and hominy grits 
were designated this week by the Secretary of Agriculture 
as surplus foods to be added to the list of commodities 
obtainable with the blue surplus food order stamps under 
the stamp plan. The Secretary also approved authorization 
for the Federal Surplus Commodities Corporation to buy 
surplus lard and certain cuts of salt pork under its direct 
purchase and relief distribution program. 

In addition to pork lard, now on the current surplus list, 
pork products as designated for the revised stamp plan list 
will include all cuts of fresh, chilled, or frozen pork. Pickled, 
salted, cured, or smoked pork also will be included, but 
cooked pork or pork packed in cans or glass containers will 
not be on the surplus list. 

Commodities on the complete list as revised, which will 
be effective December 15, 1939, include the following: 
Butter Dry beans Pork products (in- 
Eggs Fresh pears cluding lard) 
Raisins Wheat flour and Rice 
Apples whole wheat Oranges 
Dried prunes (graham) flour Grapefruit 
Onions (except Corn meal 

green onions) Hominy grits 


Additional Areas for Stamp Plan Named 


During the past ten days five more areas have been named 
in which the food order stamp plan for distributing agri- 
cultural surpluses will be put into operation. These include: 
Little Rock, Ark., with Pulaski County; Sioux City, lowa; 
Memphis, Tenn., with Shelby County; Richmond, Virginia; 
Birmingham, Ala., with Jefferson County; and San Francisco. 


TRIBUTE PAID TO SCIENTISTS 


History of Botulism Commission’s Work Given as 
ngrossed Resolutions Are Presented 


Engrossed copies of the resolution adopted at the 1939 
Convention of the National Canners Association paying trib- 
ute to Doctors W. D. Bigelow, E. C. Dickson, J. C. Geiger, 
and Karl F. Meyer for their work on methods to prevent 
botulism in canned foods, were presented to Dr. Geiger and 
Dr. Meyer by Secretary Frank E. Gorrell at a dinner in San 
Francisco on November,20. Mr. Gorrell was host to repre- 
sentatives of the University of California, Stanfard Univer- 
sity, the Federal government, the State of California, the city 
and county of San Francisco, and canners committees repre- 
senting the Western Branch Laboratory. 

After the dinner, Mr. Gorrell reviewed the history of the 
organization of the Botulism Commission, and presented the 
copies of the resolution to Dr. Geiger and Dr. Meyer. Dr. 


L. R. Chandler, dean of the Stanford University School of 

Medicine, received the token in behalf of the late Dr. Dick- 

>, A cow was given to the late Dr. Bigelow shortly before 
eath. 


The “History of the Botulism Commission in California”, 
read by Mr. Gorrell, is as follows: 


All of the food poisoning investigations financed by the 
National Canners Association have been conducted in the 
research laboratories of some of the foremost medical schools 
in the United States. It was found that in this way the in- 
dustry could best secure the cooperation of a group of 
scientific men with adequate training and experience in all 
of the departments of science necessary to deal with these 
intricate problems, and in order to undertake such investiga- 
tions, it was only necessary for them to increase their 
personnel. 

In 1916 the National Canners Association appealed to the 
National Research Council to organize an investigation of 
food poisoning along broad lines, the expenses to be defrayed 
by the Association. The National Research Council accepted 
this invitation and organized the investigation in the Depart- 
ment of Preventive Medicine and Hygiene in Harvard Medi- 
cal School, designating Dr. M. J. Rosenau as director. This 
work was begun in the spring of 1917 and was carried on 
for five years. The investigation included a systematic study 
of all known forms of food poisoning and special attention 
was given to the so-called ptomaine poisoning. 


In 1919 the first botulism outbreaks recognized as due to 
commercially canned foods occurred with the demonstration 
of botulinus toxin Type A in the brine of a jar of ripe olives. 
This was in August, 1919, at Canton, Ohio. Eleven persons 
were affected and seven died. From the same pack of olives, 
several other cases developed, 


Impressed by the grave responsibility thrust upon the 
canning industry of this country incidental to these tragic 
botulism outbreaks, the National Canners 
Canners League of California and the California Olive Asso- 
ciation proposed a detailed investigation in order to determine 
the danger from botulism, how it arises and how it can best 
be avoided and overcome. Funds were provided by the above 
named associations and a commission was formed here to 
supervise the work on the Pacific Coast. To arrange for the 
financing, the late Mr. R. I. Bentley and the late Dr. E. C. 
Dickson went East to confer with the Finance Committee of 
our Association, and the late Dr. Bigelow, as director of the 
Association's research laboratories, came to San Francisco 
to organize the research work in November, 1919. On his 
way to the Coast, he discussed the problem with the late 
Dr. E. O. Jordan, head of the Department of Bacteriology 
and Preventive Medicine of the University of Chicago, who. 
from his experience, was eminently qualified to offer valuable 
suggestions. On his arrival here, Dr. Bigelow conferred with 
Mr. R. I. Bentley and Dr. E. C. Dickson. 


It was indeed fortunate for all of us that Dr. Dickson, the 

ioneer worker on botulism in the United States, was located 
ere. He was brought in contact with an outbreak from 
home-canned foods in November, 1913, that occurred at 
Stanford University. Dr. Dickson continued to study botulism 
thereafter as far as his funds would permit and contributed 
many valuable articles to the literature on the subject prior 
to 1919. In one of these articles he called attention to the 
understerilization of canned foods as a cause of botulism 
and mentioned especially the low processes used in some of 
the home canning methods. 


At the invitation of Mr. R. I. Bentley, a dinner was held. 
at which were present representatives of the California State 
Board of Health, the Western District of the U. S. Bureau 
of Chemistry, Dr. George H. Whipple, acting Dean of the 
Medical School, University of California, and Dr. E. C. 
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Dickson. As a result of this meeting, Dr. Whipple agreed to 
solicit the assistance of Dr. K. F. er, who was already 
recognized as one of the leading authorities on anaerobic 
bacteria. Shortly thereafter Dr. Dickson and Dr. Meyer 
were requested to prepare a budget to cover the cost of 
investigations to be conducted jointly by the Universities of 
California and Stanford. It was arranged to divide the work 
so that Dr. Dickson would concentrate his attention on the 
resistance to heat of botulinus spores, on pharmacological 
studies of the poison and possible methods of immunization. 
Dr. Meyer was to study the distribution of the spores in 
nature, as well as the bacteriological and biochemical activi- 
ties of the organism. 

On Thanksgiving Day, 1919, Dr. Geiger arrived in San 
Francisco from Florida on a leave of absence from the U. S. 
Public Health Service. During the first week in December, 
Dr. Meyer and Dr. Dickson conferred with Dr. Geiger regard- 
ing the problem and further conferences were held with Dr. 
Dickie, secretary of the State Board of Health, and Dr. 
Whipple of the University of California. As a result of these 
conversations, a telegram was sent to Senator Johnson, who 
in turn conferred with the Surgeon General, with the result 
that Dr. Geiger was detailed for six weeks to act as epidemi- 
ologist in connection with the investigation. At the end of 
that period, the Surgeon General extended it indefinitely and 
in January, 1920, the investigation was officially organized. 

The major portion of Dr. Geiger’s time was devoted to 
investigating outbreaks of botulism among human beings and 
animals and collecting suspected field material and samples 
of soil and other material for studying the distribution of the 
organism in nature. The investigation afforded an opae- 
tunity for an intensive collaborative study by a Federal De 
partment, two of our great universities, and the State Depart- 
ment of Health, and it brought to bear on the question all 
agencies that might possibly contribute to its solution. With 
an outbreak in Oakland, California, from commercially 
canned spinach in October, 1920, which was followed by two 
others in January and one in February, 1921, it was apparent 
that the botulinus hazard was more extensive than originally 
suspected, Dr. Bigelow then returned to San Francisco and 
the investigation was extended to determine what foods were 
susceptible and what measures would be necessary to remove 
the menace from commercially canned foods. 

The work continued throughout 1920 and 1921 and until 
July, 1922, during which time meetings of the Commission 
with interested canners were held frequently under the guid- 
ance of Mr. R. I. Bentley. 

As a control measure the idea of cannery inspection was 
proposed in 1922 by Dr. Meyer to Dr. Ebright, the president 
of the State Board of Health. This resulted in the State 
Legislature adopting a cannery law to supervise and regulate 
the canneries packing foods which required pressure cooks 
and which for a number of years was voluntarily financed 
by the industry. 

Fortunately, in 1918, Dr. Bigelow inaugurated in our own 
research laboratory in Washington a systematic study of 
the fundamental principles of processing canned foods, The 
first step was the development of an a ager for deter- 
mining the heat penetration of canned foods, which would 
be available for use under commercial canning conditions. 
As soon as the work on heat penetration was well organized, 
early in 1919, a systematic study of the thermal death time 
of resistant bacterial spores was begun. Both of these inves- 
tigations were at once applicable to the botulism studies, 
and in order that the experience of the research laboratory 
might be applied to the study of botulism to the fullest 
extent possible, two representatives of the laboratory spent 
eighteen months in California and personally performed a 
substantial part of the work on the thermal death time of 
botulinus spores. The processing studies were continued 
simultaneously in the Association's laboratories in Washing- 


ton and had reached such a in 1922 that the results 
of the botulism investigation could be interpreted immediately 
into ordinary canning procedures. 

Dr. Bigelow maintained close contact as the work prog- 
ressed here through the fine cooperation he received from 
Dr. Dickson, Dr. Meyer and Dr. Geiger. In addition to the 
mass of valuable technical information obtained, much of 
which was published in scientific journals, the one out- 
standing result was the laying of a sound foundation for 
determining safe processes for all commercially canned low- 
acid foods susceptible to botulinus spoilage, the physical 
evidence of which is found in NCA Bullletin 26-L. This was 
prepared at the suggestion of Mr. R. I. Bentley in the fall 
of 1929, ten years after the botulism studies were begun. 
This has been revised three times, once in 1931, in 1937 and 
again in 1939, in order to keep the processing information 
up to date. At considerable sacrifice, Dr. Bigelow came to 
San Francisco to attend the first processing conference and 
greatly assisted in the preparation of the bulletin. 


Wholesale Trade Reported for October 


Reports from representative wholesale firms located in all 
sections of the United States reveal a gain in inventories 
and a decline in sales for October, 1939, as compared with 
September, according to figures compiled by the Department 
of Commerce in cooperation with the National Association 
of Credit Men. However, sales of 2,912 wholesalers in- 
creased 11.5 per cent in October, 1939, as compared with 
October, 1938, Inventories at the end of October were 6.1 
per cent larger than at the end of October, 1938, 


Reports from 2,912 wholesalers show a 64% per cent de- 
crease in the volume of sales during October, the aggregate 
dollar volume amounting to $233,818,000 as compared with 
$249,646,000 in September of this year and $209,675,000 in 
October, 1938. The October sales decline follows the 13 
per cent increase in sales during September as compared 
with August of this year, leaving the October position 64 
per cent ahead of August. 

Reports from 711 wholesale firms handling groceries and 
foods, showed an increase of 1.1 per cent in sales for October, 
1939, as compared with October, 1938, and a decrease of 
21 per cent from September, 1939. 


British and French Set Up Buying Offices 


Buying offices for Great Britain and France have been set 
up in New York City. The British Purchasing Mission has 
opened headquarters at 25 Broadway, and the French Mis- 
sion has offices in Room 626, French Building, Rockefeller 
Center. Arthur B. Purvis heads the British Mission, and 
M. Garreau-Dombasle heads the French. 


Salmon Stocks Not Yet Commandeered by British 


Stocks: of salmon on hand in the United Kingdom have 
not yet been commandeered by the Ministry of Food, accord- 
ing to the American commercial attache, but trades have 
been requested to register. The Ministry has stated that 
the government will be responsible at a later date for pur- 
chasing all supplies of canned salmon for the United King- 
dom, and will sell to main suppliers for distribution to the 
wholesale and retail trade. 


The maximum retail and wholesale prices set in September 
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for various kinds of salmon, coupled with the depreciation 
in sterling, have caused difficulties in moving canned salmon 
in the United Kingdom. 


Britain and France Close Apple-Pear Markets 


The almost simultaneous announcement by the British and 
French governments of a virtual prohibition on imports of 
American apples and pears closes the export market for 
more than 50 per cent of our normal exports of apples and 
for more than 65 per cent of our normal exports of fresh 
pears. 


Venezuelan Trade Agreement Proclaimed 


To become provisionally effective on December 16, 1939, 
the President of the United States on November 17 pro- 
claimed the reciprocal trade agreement between this country 
and Venezuela, A summary of the agreement was reported 
in the November 11 issue of the Inronmation Letter, 


Italy Suspends Statistics on Industrial Activity 


Publication of basic statistics such as those on imports and 
exports, production, industrial activity, and cost of living, 
has been suspended by the Italian government, according 
to the American commercial attache at Rome. Under the 
ban, the basic monthly source publication (Bollettino Mensile 
di Statistica) is now restricting its statistical information 
practically entirely to figures on growth of population. 


Japan Ceases Publication of Production Statistics 


Comprehensive statistics on the production of canned foods 
in Japan, which have been compiled by the Japan Tinned 
Foods Association and have heretofore been published regu- 
larly, will no longer be made public, according to the 
American commercial attache at Tokyo. 


Portuguese Sardine Production Drops 40 Per Cent 


The sardine industry of Portugal has been adversely affected 
by the lack of fish off the important Setubal region, accord- 
ing to the American consulate general at Lisbon. Stocks 
are low and the canning of sardines dropped by about 40 
per cent thus far this year compared with the same period 
in 1938. 


F. T. C. Issues Complaint Against Compressed Air 
Institute and Its Members 


The Compressed Air Institute of New York City and its 
members have been named respondents in a complaint 
issued by the Federal Trade Commission, which charges 
them with entering into a combination having the effect 
of restricting and monopolizing trade and eliminating com- 
petition in the sale and distribution of compressed air ma- 
chinery and pneumatic tools. 

The Compressed Air Institute, a voluntary, unincorporated 
trade association, the complaint continues, was formed with 
the purpose of serving as a clearing house to stabilize and 
supervise production and distribution; to promote stand- 
ardization and improvement thereof; to collect and dissemi- 
nate among its members trade statistics and information, 


including prices at which products were being sold, and to 
fix and maintain prices with respect to the sales of such 
products. 

Pursuant to such understanding and combination, the 
complaint declares, respondents have exchanged, through 
the Institute, price lists in order to establish prices at which 
their products were to be sold; have fixed uniform prices, 
arranged for the exchange of information, established a 
zone system to aid in the fixing of prices and discounts, 
adhered to the arrangement for the fixing of prices from 
time to time to conform to the uniform price and discount 
system, and used other methods and means designed to 
suppress and prevent price competition in their products. 


Bulletin on Coverage of Wage-Hour Law Revised 


The Wage and Hour Division of the United States Depart- 
ment of Labor announced recently that the Fair Labor 
Standards Act applies to employees who make tools and 
dies which do not move into interstate commerce, but which 
are used in the production of goods for interstate commerce. 
The announcement was based on an Interpretative Bulletin 
prepared by the office of the general counsel of the Division. 


The bulletin is a revision of Interpretative Bulletin No. 5, 
originally issued in December, 1938 (see INFORMATION 
Lerrer No, 723), which gives the opinion of the general 
counsel regarding coverage of the Act. 


The paragraph of the revised bulletin dealing with this 
matter reads as follows: 


“There are cases, however, where employees producing 
oods for use entirely within the state of production can 

said to be engaged in a ‘process or occupation necessary 
to the production’ of other goods which move out of the 
state of production, and are, therefore, subject to the Act. 
This would be true of the employees of a tool and die 
concern which sells all its — within the state for 
use by a producer of goods for commerce. The legislative 
history indicates that the Act was intended to apply to 
employees who make or create tools, dies, patterns, designs, 
or blueprints, all of which are sold within the state to a 
local purchaser who uses the tools, dies, patterns designs, 
or blueprints in the production of goods which move in 
interstate commerce. A much more doubtful case is the 
case of the small mine selling all its coal in the state to a 
local manufacturer engaged in the production of goods for 
commerce, the manufacturer using the coal to heat his plant 
or to drive his machinery. Are the employees of the mine 
engaged in a ‘process or occupation necessary to the pro- 
duction’ of the manufacturer's goods which move in inter- 
state commerce? We feel that we should refrain from taking 
any position on a case which we believe to be so clearly 
og on the borderline between coverage and non-coverage. 

e feel that no opinion can be expressed on the meaning 
of the words ‘process or occupation necessary to the produc- 
tion of goods’ as applied to a case such as this until the 
courts have at least indicated the broad outlines of the mean- 
ing to be given to this phrase.” 


National Cherry Week Opens February 15 
At a meeting of cherry canners in Chicago last week, plans 
for National Cherry Week were discussed. M. E. Buckman, 
Sodus Fruit Farm, Inc., Sodus, N. Y., is chairman of the 
committee promoting the event. The week, as usual, will 
be observed from February 15 to 22. 
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FOOD LAW ENFORCEMENT PROBLEMS 
(Continued from page 6049) 


cedure for enforcement of the Food and Drug Act. The 
examiners are directly responsible to the oy! for the 
findings and recommendations. The Food and Drug Ad- 
ministration of the Department of Agriculture is charged 
with the enforcement of the law and regulations w 
promulgated by the Secretary. 


There have been numerous findings of examiners which 
are being challenged, and briefs have been filed supporting 
such challenges. Except in very few instances, it is not 
known at this time how effective these briefs will be in 
modifying the Secretary's final conclusions, which he will 
promulgate as regulations adopted according to the provi- 
sions of the law. 


It has been the common mistake of many of us to file with 
the Food and Drug Administration protests against these 
examiners’ findings. This is not a proper procedure because, 
under the law, it is the examiner first and the Secretary 
finally who is responsible. The Food and Drug Administra- 
tion, as has already been stated, is required to enforce the 
law in accordance with the regulations. 


The new law does not in any way decrease the responsibility 
of the Food and Drug Administration in the field where its 
operations properly belong, but the new law does require 
that the decisions as to regulations shall be made by the 
Secretary and not by the Food and Drug Administration. 


When the law goes fully into effect numerous administra- 
tive questions will arise. In fact, many have already arisen. 
The question of labeling is the most serious one. Until the 
Secretary's regulations are finally made public it is impos- 
sible for anyone intelligently to say just what the label should 
state. This not apply to principles, because the law 
clearly takes care of that, but it does apply to such questions 
as optional ingredients and nomenclature. 


The law requires that foods shall be called by their usual, 
or common, name. Nomenclature of foods is like any other 
branch of nomenclature. Words or names which at one time 
may have carried one meaning — é have by common accept- 
ance been adopted to express another meaning. There is no 
valid reason, when the consumer is not in any way deceived, 
why these common or usual names should be changed, but 
when both consumer and manufacturer feel it is proper to 
make such changes they should come in a gradual manner 
so that all parties interested can be educated as to the new 
meaning of the terms which may be substituted for those 
originally used. 

It is hardly fair to call this law drastic and yet in many 
particulars it can me exceedingly drastic unless it is 
intelligently construed and reasonably enforced. The Con- 
gress undoubtedly anticipated this when it inserted the pro- 
vision that the Secretary would have authority to withhold 
prosecution on minor violations. 

It is not in the mind of any of us who are interested in any 
way in this present law to feel that the first constructions that 
may be given to the law, or the first administrative procedures 
set up under the new law, will be those finally employed. 
Experience will be the real guide in carrying out the intent 
of Congress. 

In a statement made last April when the question of Fw} 
poning the effective date of various provisions of the Food, 
Drug, and Cosmetic Act was under discussion, Secretary 
Wallace took a reasonable and cooperative attitude. Speak- 
ing of the problems presented by label changes, label stocks, 
ete., he said: 

“A condition of this kind is inevitable in any transition 
from an old to a new order of things. Obviously, the De- 
partment does not expect the impossible. It has repeatedly 
advised manufacturers of its intention to give sympathetic 


consideration to these potion and deal with them in a 
manner equitable to all. In following this policy it is ex- 
ted that manufacturers who have been doing a legitimate 
usiness will suffer no undue disturbance during the period 
in which they are continuing efforts, clearly characterized by 
common sense and good faith, to revise and print new labels 
where these are nec , to effect inexpensive corrections 
of present stocks of labels, or by other expedient to bridge 
over the transition period.” 


1939 Pack of Grapefruit and Juice 


Total pack of grapefruit segments during the 1938-39 
season in Florida, Texas, and Puerto Rico amounted to 
4,228,620 actual cases, according to figures compiled by the 
Association's Division of Statistics in cooperation with the 
South Texas Canners Association and the Florida Canners 
Association. 


Total pack of grapefruit juice amounted to 9,199,246 actual 
cases, excluding juice packed for the Federal Surplus Com- 
modities Corporation. There were 688,188 cases of No. 2's 
packed for the Corporation in Florida, and 663,432 cases of 
No. 2's packed for the Corporation in Texas. 


The following table shows the pack of grapefruit segments 
and juice by State or Territory and by can sizes: 


Sraments Cases Cases Cases Cases Cases 
Sao 3,341,272 101,700 90,120 ...... 3,533,101 
48/1 Picnic 908 
48/3 Cylinder........ 36 426 
Miscellaneous......... 17,238 19,656 
4,033 , 380 4,228,620 
Ju 

2,400,182 2,484,788 ...... 56,504 4,050,504 
11,933 5,000 23,804 
24/303 Cylinder...... 92,338 175,877 
12/3 Cylinder........ 2,138,002 1,222,742 ...... 1,000 3,362,434 
56,173 187 , 804 
ere 4,916,312 4,220,340 ...... 62,504 9,100,246 


Stocks and Shipments of Canned Peas 


Stocks of canned peas on November 1, 1939, compared 
with November 1, 1938, and shipments during specified 
periods of the two years, are shown in the following table, 
compiled by the Association's Division of Statistics: 


1938-39 1939-40 
Cases Cases 
Total stocks November 1. 18,588,532 12,833,370 
Unsold stocks November 14,507,551 7,358,339 
Shipments during 1,724,038 1,700,121 
Shipments June 1 to November 1............. 11,460,632 10,919,226 


California Pack of Tuna and Mackerel 


The pack of canned tuna in California for the first nine 
months of the year amounted to about 2,731,000 cases (48 
one-half pound cans) as compared with 2,313,000 cases for 
the same period in 1938, according to the Division of Fish 
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and Game of the State of California. This represents an in- 
crease of 18 per cent during 1939. 

The mackerel pack for the first nine months of 1939 
amounted to 385,000 cases (48 one-pound cans), which is a 
decrease of 227,000 cases or 37 per cent from the pack for 
the same nine-month period of 1938, according to the Division. 


Stocks of Evaporated and Condensed Milk 


The October production of evaporated milk (case goods), 
estimated by the Agricultural Marketing Service to have 
been around 144,000,000 pounds, showed a slightly larger 
than usual seasonal decrease from that of September, accord- 
ing to the Service. Stocks of evaporated milk, reported by 
manufacturers as of November 1 at 175,530,000 pounds, 
showed a moderately sharp increase over those of October 1, 
but they were still smaller than the stocks held by manufac- 
turers on the corresponding date last year. 

Production of condensed milk (case goods) during Octo- 
ber amounted to 3,479,000 pounds. Stocks of condensed 
milk on November 1 were 6,312,000 pounds, compared with 
8,521,000 pounds on November 1, 1938, 


Fruit and Vegetable Market Competition 


Carlot Shipments as Reported to the Agricultural Marketing 
Service by Common Carriers 


Week ending Season total to 
Nov. 25, Nov. 25, Nov. 18, Nov. 25, Nov. 25, 
1 1930 1 1938 
Beans, snap and lima... 360 136 BA 9,071 7,065 
174 334 191 35,017 27,021 
Green peas..... 6 14 100 6,433 7,387 
118 4 «66,912 6, 624 


Citrus, domestic. ....... 3,772 3,750 2,362 21,677 10,108 
0 0 77 a1 
Others, domestic........ 216 233 1,217 16,848 15,638 


“AREA OF PRODUCTION” IN COURTS 


Several Suits Filed Questioni Legal Validity of 
Administrator's Definition 


Within recent weeks, several suits have been filed in Fed- 
eral District Courts questioning the legal validity of the 
definition of “area of production” promulgated last summer 
by the Federal wage and hour administrator. 


This definition, it will be recalled, specifies that a canning 
plant is not within the “area of production” if it is located 
in a town having a population of 2,500 or more, or if any of 
its raw materials are obtained from farms located more than 
10 miles from the plant. The definition controls the exemp- 
tion from both the wage and hour provisions afforded to 
persons engaged in the canning of agricultural or horti- 
cultural commodities for market. 


One of the suits was instituted in the Federal District Court 
for Pennsylvania by a number of mushroom canners in that 
State. These canners alleged that there is within the States 
of Pennsylvania, Delaware and Maryland a definite and 
well defined area of production of mushrooms embracing a 
number of counties, and that the plants of the plaintiff 
canners are located within this area and derive all of their 


raw products from it. The canners contend that the regula- 
tion defining “area of production” is arbitrary and unreason- 
able in that it fails to recognize this well defined area of 
mushroom production, and excludes them from the exemp- 
tion afforded to canners within the “area of production.” 
This suit is now pending and there has been no decision 
as yet. 

An additional suit was instituted in the Federal District 
Court in Texas by a number of persons engaged in handling 
and packing fresh citrus fruits and vegetables. Similar con- 
tentions were made concerning the arbitrary and unreason- 
able nature of the present regulation, and this suit is still 
pending. 

Finally, still a third suit has been instituted in a California 
District Court, likewise by persons engaged in handling and 
packing fresh citrus fruits, and in this suit as well the con- 
tention is made that the regulation is invalid. 


Order Issued on Vehicle Driving by Minors 


The Children’s Bureau of the United States Department 
of Labor has issued an order effective January 1, 1940, de- 
claring the occupations of motor vehicle driver and helper 
to be hazardous to minors between 16 and 18 years of age. 
The order was issued under the child-labor provisions of 
the Fair Labor Standards Act. 

The order defines the term “driver” as any individual, 
who in the course of his employment drives a motor vehicle 
at any time, and the term “helper” is defined as any indi- 
vidual, other than a driver, whose work in connection with 
the transportation or delivery of goods includes riding on 
a motor vehicle. 
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